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President’s Page 
By W. I. Gilbert, Jr. 
President, Los Angeles Bar Association 
“first” is always worthy of special 
mention. Ever since the Los An- 
geles Bar Association was organized, 


had never had any of its charming lady 


members elected to the Board of Trustees 

until Edna Plummer was elected in 

1951. She immediately became “first” in 

the hearts of her colleagues. She seldom, 

if ever, missed a meeting and her sound 

thoughts and ideas commanded great re- 

W. I. Gilbert, Jr. spect. We miss the presence of this lovely 
lady at our meetings. 


All of our committees are hard working and hard hitting. It is 
almost unfair to single out any one committee for praise, but Dave 
Smith and the 356 lawyers on his Federal Indigent Defense Com- 
mittee deserve the hearty thanks of the entire Bar. It is a colossal 
task to organize that many lawyers who are willing to give their 
time, as a public service, representing the defendant in Federal 
Court who is without funds. Federal Judges have, numerous times, 
expressed their gratitude for having these attorneys available and 
have complimented them for their fine work. 

Archie Mull, Past President of the State Bar, recently attended 
orie of our Board meetings and presented a plan which will greatly 
tighten the coordination between local Bar Associations and the 
American Bar Association. Five past presidents of the Los An- 
geles Bar Association have consented to examine this proposal 
and report at a later date. If ultimately adopted, the plan will 
greatly enhance the power and prestige of the American Bar Asso- 
ciation and its member organizations. 
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Board of Trustees Recommends Revision 
of Duties of an Attorney 


HE Board of Trustees of the Los Angeles Bar Association at 

its meeting on February 17, 1953, considered the report of the 
committee headed by Mr. Frank B. Belcher recommending a revi- 
sion of Section 6068 of the Business and Professions Code. That 
committee proposed that the section be amended to read as follows: 
(principal changes are italicized). 


6068. Duties of an attorney. 
The following are the duties of an attorney : 


Sub-paragraphs (a), (b) and (c) shall be duties of an attorney 
whether in the course of his relation as an attorney or otherwise: 


(a) To support the Constitution and law of the United States 
and of this State. 

(b) To maintain the respect due to the courts of justice and 
judicial officers, legislative bodies and their committees, administra- 
tive bodies and administrative and executive officers of the United 
States, any of the several states or territories or any political sub- 
division thereof. 

(c) Never to seek to mislead by an artifice or false statement 
of fact or law a court of justice or judicial officer, legislative body 
or its committee, an administrative body, or an administrative or 
executive officer of the United States, or of any of the several 
states or territories, or any political subdivision thereof. 
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(d) To employ for the purpose of maintaining the causes con- 
fided to him such means only as are consistent with the truth. 


(e) To counsel or maintain such actions, proceedings or de- 
fenses only as appear to him legal or just, except the defense of a 
person charged with a public offense. 

(f) To maintain inviolate the confidence, and at every peril 
to himself to preserve the secrets, of his client. 

(g) To abstain from all offensive personality, and to advance 
no fact prejudicial to the honor or reputation of a party or witness, 
unless required by the justice of the cause with which he is charged. 

(h) Not to encourage either the commencement or the continu- 
ance of an action or proceeding from any corrupt motive of passion 
or interest. 


(1) Never to reject, for any consideration personal to himself, 
the cause of the defenseless or the oppressed. 

The report specifically referred to the problems raised by the 
conduct of certain lawyers in the cases of People v. Foster, United 
States v. Bridges et al. and at the hearings at Los Angeles called 
by the Committee on Un-American Activities of the House of Rep- 
resentatives. The Board was not unmindful of these problems and 
endorsed generally the views expressed in the Committee’s report. 
Nevertheless the Board believed that the proposed amendments to 
Section 6068 are too sweeping, and might tend unduly to limit 
the right of free speech to which lawyers are entitled along with 
other citizens. 

The basic evil to be corrected is the offensive and sometimes dis- 
orderly behavior of a very small number of attorneys in the course 
of certain trials and certain public hearings before legislative or 
administrative bodies. So far as court trials are concerned, it is 
agreed that the existing injunction “to maintain the respect due 
the courts of justice and judicial officers” sufficiently covers the 
situation. Courts and judicial officers are entitled to respect from 
all members of the Bar. The respect due them is not limited to the 
time that they are conducting hearings, nor is the corresponding 
duty of the attorney limited to his behavior during court appear- 
ances. In the view of the Board, there was some risk that the pro- 
posed legislation would cast doubt upon the right of an attorney, in 
common with any other citizen, to speak or write his opinions 
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freely of the Legislature, the Executive and numerous administra- 
tive officers, boards and committees. 

The Board also was of the view that the language of the Section 
should as far as possible be left in broad general terms, rather than 
specifically to refer to the different jurisdictions in the reference 
to various legislative bodies, etc. 

The Board accordingly approved the report of the committee but 
recommended that in lieu of the text suggested by the committee, 
the Section be amended to read as follows: 


“6068. Duties of an attorney. 
It is the duty of an attorney: 


(a) To support the Constitution and laws of the United States 
and of this State. 


(b) To maintain the respect due to the courts of justice and 
judicial officers, and to refrain from disrespectful, offensive or dis- 
orderly conduct during the course of hearings before lawfully con- 
stituted legislative, executive and administrative bodies, boards, 
committees or officers. 

(c) Never to seek to mislead by an artifice or false statement of 
fact or law a court of justice or judicial officer, or a legislative, 
executive or administrative body, board, committee or officer. 


(d) To employ for the purpose of maintaining the causes con- 
fided to him such means only as are consistent with the truth. 


(e) To counsel or maintain such actions, proceedings or de- 
fenses only as appear to him legal or just, except the defense of a 
person charged with a public offense. 


(f) To maintain inviolate the confidence, and at every peril to 
himself preserve the secrets, of his client. 


(g) To abstain from all offensive personality, and to advance 
no fact prejudicial to the honor or reputation of a party or witness, 
unless required to by the justice of the cause with which he is 
charged. 

(h) Not to encourage either the commencement or the continu- 
ance of an action or proceeding from any corrupt motive of pas- 
sion or interest. 

(i) Never to reject, for any consideration personal to himself, 
the cause of the defenseless or the oppressed.” 
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Closed Sessions in California 
By Stanley Mosk* 


OTORIETY received by the recent 
Jelke criminal case in New York has 
caused considerable speculation as to 
whether it could happen in California. I 
hasten to explain that reference is not 
made to the facts in that case, for whether 
or not comparable immortality is extant 
here, our legislature apparently suspected 
it as far back as 1905 when Penal Code 
Section 266d was enacted. 
Seanley Mosk Discussion, at least in legal and journal- 





ism circles, has centered about the order for closed sessions made 
by the trial judge. According to an article entitled Jelke Case 
Presents Issue of Court's Role as Censor, in the New York 
Times, February 15, 1953, the court “ordered the courtroom 
cleared, with the argument that it was not a function of the 
judiciary to satisfy a widespread and avid appetite for ‘lurid 
and salacious details.’ The order was issued on the Judge’s 
own motion after it was first made by counsel for a prosecution 
witness.” The defendant apparently objected. 

The statute under which the New York court acted provides that 
“the sittings of every court within this state shall be public, and 
every citizen may freely attend the same, except that in all proceed- 
ings and trials in cases of divorce, seduction, abortion, rape, assault 
with intent to commit rape, sodomy, bastardy or filiation, the court 
may, in its discretion, exclude therefrom all persons who are not 
directly interested therein, excepting jurors, witnesses, and officers 
of the court.”’ 

In California, what are the rights of defendants -in comparable 
criminal trials, and what are the powers of the court to order closed 
sessions? (The question assumes, but let it be clear that I am not 
necessarily maintaining, there are circumstances in which closed 
sessions are desirable. ) 

Article I, Section 13, of the State Constitution provides that “in 
criminal prosecutions, in any court whatever, the party accused 
shall have the right to a speedy and public trial. . . .”” As stated in 


*Judge of the Superior Court, Los Angeles County. 
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People v. Swafford, 65 Cal. 223, “the word public is used in the 
clause of the Constitution in opposition to secret.” 

Nevertheless, reviewing courts have been reluctant to find abuse 
of discretion when trial judges have limited partially the public 
nature of criminal trials. Thus in People v. Letoile, 31 Cal. App. 
166, the court said, “We do not doubt the right of the court to 
regulate the admission of the public to the courtroom in any ap- 
propriate manner in order to prevent overcrowding or disorder.” 
And in People v. Tugwell, 32 Cal. App. 520, if spectators become 
disturbing, and “‘such disturbance interfered with the orderly con- 
duct of the trial, no question exists as to the right of the court toe 
order them excluded from the room.” Where the defendant be- 
comes vulgar and profane, exclusion of the public is proper “to 
protect the court from indignity and indecorum.” People v. Kerri- 
gan, 73 Cal. 222. 

The case of People v. Stanley, 33 Cal. App. 624, appears to have 
gone farthest, and although a question of waiver was involved, the 
court apparently ‘approved an order excluding those “who have no 
interest in the case.” The parties, witnesses, members of the bar, 
and “all others who have a legitimate interest of any sort or kind 
in the case, including relatives and friends of the defendant and 
of the complaining witness’ were admitted. 


The court has the power to advise spectators that there will be 
testimony in the case “that no right-minded person would desire 
to hear,” thus causing the entire audience to leave the courtroom. 
People v. Gregory, 8 Cal. App. 738. It is also held not to be error 
for the court to question from the bench the propriety of conduct- 
ing the trial in the hearing of “these people who have long ears and 
who want to hear something smutty.” People v. Stangler, 18 Cal. 
(2d) 688. It is qui*e proper for the court to prohibit persons enter- 
ing or leaving the courtroom during the reading of instructions to 
the jury. People v. Buck, 46 Cal. App. (2d) 558. 

In essence, the constitutional guarantee of public trial, says 
Cooley in his work on Constitutional Limitations, p. 312, as quoted 
in the Swafford case, “is for the benefit of the accused; that the 
public may see he is fairly dealt with and not unjustly condemned, 
and that the presence of interested spectators may keep his triers 
keenly alive to a sense of their responsibility and to the-importance 
of their functions ; and the requirement is fairly observed if, with- 
(Continued on page 263) 
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Marketable Title to Property Awarded 
by Interlocutory Decree of Divorce 


By James F. Healey* 


T IS frequently desirable and advanta- 
geous to effect a present disposition of 
property in an interlocutory decree of 
divorce. As to the effect of an award of 
property in an interlocutory decree, in the 
case of Leupe v. Leupe, 21 Cal. (2d) 145, 
our Supreme Court said (at page 148), 
that : 
“Even though a final decree is 
not entered, the interlocutory 
decree becomes a conclusive ad- 
judication and is res judicata with respect to all issues 
determined.” 





James F. Healey 


The case further makes an extensive review of the authorities 
on the subject and holds that a court has jurisdiction to make an 
unqualified disposition of property in an interlocutory decree of 
divorce and that when the time for appeal therefrom has elapsed, 
the determination of property issues in the interlocutory decree 
becomes final. Further, the court holds that in so far as the language 
of some earlier cases seems to make a contrary suggestion, such 
cases are disapproved. 

As a result of the holding in the Leupe case, therefore, a title 
to real property could be marketed by the person to whom it had 
been awarded in the interlocutory decree when the right of appeal 
therefrom, or the right to move under Section 473 C.C.P. had 
expired. 


In the more recent case of Johnston v. Johnston, 106 Cal.App. 
(2d) 775, the court had occasion to question the type of printed 
form of interlocutory judgment which is currently employed in 
Los Angeles County. In the Johnston case, the court purported to 
make a present award of the real property in the interlocutory de- 
cree but the printed portion of the form goes on to read as follows: 


“... that when one year shall have expired after the entry 
of this interlocutory judgment a final judgment dissolving 


_, “Member of the California Bar and associate counsel for the Title Insurance and 
Trust Company. 
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the marriage between the cross-complainant and cross-de- 
fendant be entered and at that time the Court shall grant 
such other and further relief as may be necessary to com- 
plete the disposition of this action...” 
In questioning the effect of the language last quoted the Court 
held, at page 781 : 
“If the decree includes a provision for the granting of 
further relief at the time of entry of the final decree of 
divorce, similar to the italicized provision in the interlocu- 
tory decree set forth supra, the interlocutory decree will 
be construed as determining the manner in which the com- 
munity property is to be assigned at the time of entry of 
the final decree. The language in the interlocutory decree 
purporting to make a final disposition of the community 
property will be disregarded as surplusage.” 
A petition for a rehearing in the Johnston case was denied Novem- 
ber 1, 1951, and appellant’s petition for a hearing by the Supreme 
Court was denied December 13, 1951. 


In any case in which a marketable title to property awarded by 
an interlocutory decree of divorce is desired at an early date, it is 


(Continued on page 266) 
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Bithons I n gis 


By George Harnagel, Jr. 


HE Massachusetts Bar Association 

and the Boston Bar Association are 
in the throes of preparation for the Con- 
vention of the American Bar Association, 
which is to be held in Boston next August. 
A recent issue of The Bar Bulletin (Bos- 
ton) gives the following glimpses of this 
activity: The convention finance commit- 
tee went to work on the eleven largest 
firms in Boston (classified by it in Group 
I) and secured a contribution of $2,500 
from each of them. It is now trying for contributions ranging from 
$1,500 down to $500 from the next largest firms (classified as 
Group II). It has successfully put the bite on the mayor’s conven- 
tion fund for $5,000. The first event on the convention schedule 
will be a symphony concert. (We said it was to be held in Boston, 
didn’t we!) Other extra-legal activities planned include a pageant 
or play centering on John Adams, visits to the Charleston Navy 
Yard to see the “Constitution” and such more modern craft as 
the Secretary of the Navy can be persuaded to have on hand, 
and trips to historic places in and about Boston. The Convention 
Bureau of the Chamber of Commerce has agreed to provide each 
visitor with a new map of “intown Boston showing plainly the 


” 


George Harnagel, Jr. 


interesting places within walking distances of the hotels. . 
* ** * 

“The ultimate responsibility for public relations rests with the 
individual lawyer. 

“Good performance is the foundation of good public relations.” 
—Public Relations Committee, Colorado Bar Association. 

* * * 

“Lost in the Stacks” is the title of the Eighth Annual Associa- 
tion Night Show of the Association of the Bar of the City of 
New York. It deals with the problems of certain citizens endowed 
with criminal tendencies who avail themselves of the stacks of the 
Library of the Association as a depository for their ill-gotten 


acquisitions. +> 2 
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The ‘Erie County Bar Association sponsored impressive cere- 
monies in the common pleas court room at Sandusky (Ohio), 
when eight Erie county applicants, former subjects of foreign 
countries, were recently admitted to American citizenship. 


* * * 


A series of informational radio programs, “You and the Law,” 
is being presented over Radio Station WTCN, Minneapolis, by 
the Junior Bar Conference of the American Bar Association. 

* * * 


The Association of the Bar of the City of New York has 
adopted the following resolution with respect to the proposed 
Uniform Commercial Code: 


RESOLVED that the Association recommends that the State 
of New York make provision for a publicly sponsored and financed 
study of the proposed Uniform Commercial Code, in the process 
of which analyses and annotations should be prepared indicating 
the changes which the Code, if enacted, would make in the law 
of this State, and that such study should be made available to the 
bar and the business community; that the persons or agency making 
such study be directed to hold public hearings at which affected 
interests will be given an opportunity to be heard; that such persons 
or agency be further directed upon completion of the study to 
report to the appropriate authority their recommendations as to 
whether or not the Code should be enacted, in whole or in part, 
either in its present form or with revisions or amendments; and 
that in the meantime final legislative action respecting the Code be 
deferred. 

ie ae 


A 15-week tax institute program for attorneys, industrialists and 
businessmen is being sponsored by the Toledo Bar Association’s 
Practicing Law Institute Committee. 


x * x 


“The trial judge’s task is much more difficult than that of the 
appeal judge. He must reach his decision alone. He must listen 
to witnesses who irritate him. ... He must think and act quickly. 
. . . He must resist the Little Caesar within himself. . . . If he 
shows himself to be a master of these trial court requisites, his 
reward is elevation to the higher court where trial court talents 
are not needed. If he shows himself lacking in these trial court 
requisites, he remains in the trial court, free of effective criticism 
and control. . . . [He] sits alone, a law unto himself, with only 
an occasional rebuff from the higher court. It is the system that 
takes a man untrained in judicial duties [and] puts him on the 

(Continued on page 265) 





TIN 


ere- 
10), 
eign 


iw, 


, by 


has 
osed 


State 
nced 
»CeSS 
ating 
law 
» the 
king 
ected 
‘sons 
y to 
is to 
part, 
and 
le be 


and 
ion’s 


F the 
isten 
ckly. 
lf he 
, his 
lents 
-ourt 
icism 
only 

that 
1 the 








ApriL, 1953 245 
PRR CR CR CRE CRI CHIU CHK 


Silver Memories 
FP tres chino tect cherotieo Qual 





Compiled from the World Almanac and the L. A. Daily Journal of 
April, 1928, by A. Stevens Halsted, Jr. 


F THE 215 who took the bar exami- 

nations last February, 86 passed and 
will be recommended for admittance to 
the bar. This was the first examination 
conducted under the supervision of the 
new State Bar. Among the successful 
young candidates were A. Roland But- 
ton, Donald O. Welton, Robert H. 
Edwards, Jr.. Hugh W. Darling, Al- 
fred E. Rogers, Silas Ernest Roll, Ed- 


A: Stevens Halsted, Jr. = Win F. Hahn, Jr., James B. Boyle, 
James M. Carter, J. Stuart Neary, B. E. Ahlport and Marshall 
Taylor. * *x * 


The beautiful new Los Angeles City Hall, completed at a cost 
of $20,000 less than the $5,000,000 which the people of Los 
Angeles voted for its construction will be formally dedicated 
on April 26th with a mammoth celebration and holiday. The 
patriotic parade will include 32,000 marchers, floats and 34 
bands. The “Lindbergh Beacon,” a powerful light constructed 
to guide aviators nearing Los Angeles, surmounts the 450-foot 
tower of the building. The beacon will be lighted by President 
Coolidge by direct wire from Washington on the evening of 
the dedication. * * x 


Marking one more step in the passing of Los Angeles from a 
pueblo to one of the world’s first cities, the law firm of O’Melveny, 
Tuller & Myers is moving to take over a whole floor in the new 
Title Insurance Building now under completion. The firm organi- 
zation presently includes 10 partners, 10 associate lawyers, and 
15 stenographers, clerks and other personnel. 
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Colonel Charles A. Lindbergh has flown more than 200,000 
miles in his career as a pilot, the Department of Commerce reports. 
In seeking renewal of his Transport License No. 69, his record 
includes hours in the air at 2,520, number of flights at 7,800, and 
number of passengers carried at 7,800. 


2K * * 


Severing his connection with the Federal government, J. Edwin 
Simpson, for the last five years Assistant United States Attorney, 
has entered the private practice of law in association with 
Buron Fitts, Lieutenant-Governor, and Robert R. Stewart. 
During the past two years Mr. Simpson has been chief assistant 
to United States Attorney McNabb in charge of criminal 
cases. He will be succeeded by Ames Peterson who has been 
for two years an assistant in the office. 


* * * 


Municipal Court Judges Carl A. Stutsman, who recently com- 
pleted a year as presiding judge, and Elias V. Rosenkranz have 
been assigned by the Judicial Council to the Superior Court. To 
fill the vacancies caused by their elevation, Elliott Gibbs, Justice 
of the Peace at Pasadena, and Lester Hardy of Culver City have 
been assigned to the Municipal Court. 


o* * * 


Gene Tunney, heavy-weight boxing champion, lectured on 
Shakespeare before Professor Wm. Lyon Phelps’ class at Yale 
University. . ae a 


1300 members of the recently-formed State Bar face suspension 
for delinquency in payment of their dues. This delinquency amounts 
to 13 per cent of the registered membership of the State Bar which 
totals 10,082. a & 


Judge Albert Lee Stephens has set a precedent in declaring 
himself out of the 1928 nominations for a judgeship in the Second 
Division of the Second Appellate District where he has been sitting 
pro tempore. Judge Stephens is sacrificing his own personal inter- 
ests to the principle that the public interests should not be dis- 
turbed with political competition when the incumbents are worthy 
and competent. The three incumbents on that court are Justices 
Lewis R. Works, Gavin W. Craig and Ira F. Thompson. 

(Continued on page 267) 
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Association Committees Announced 


W. I. Gilbert, Jr., President, and the Board of Trustees of the 
Los Angeles Bar Association announce the appointment of the 
following committees for the ensuing year: 


COMMITTEE ON ADMINISTRATIVE LAW 
Francis H. O'Neill, Chairman 
Lon A. Brooks, Board Member 


Roger Arnebergh Richard B. Newton 
James H. Denison Ira M. Price, II 
Milnor E. Gleaves Hon. Bayard Rhone 
Arthur D. Guy, Jr. Reuben Rosensweig 
James D. Harris Charles E. Stimson, Jr. 
Arnold L. Kahn _ Julius Wattenmaker 


Bertram Linz 
The Committee on Administrative Law is appointed to study 
and make recommendations with respect to problems created by 
the exercise of administrative process. 


COMMITTEE ON ARBITRATION 
Donald A. Odell, Chairman 


Brinton N. Bowles Hallam Mathews 
Elwood Bowles Albert Mosher 
John S. Chapman Elliott H. Pentz 
Christian H. Hartke Arlo D. Poe 
Maurice J. Hindin Sidney H. Wall 
Max K. Jamison Bruce Wallace 


George W. Loring 
The Committee on Arbitration is appointed to act as arbitrators 
between attorneys, or between client and attorney, relative to the 
amount, division or payment of fees. 


BULLETIN COMMITTEE 
Bennett W. Priest, Chairman 
William P. Gray, Board Member 


Stanley C. Anderson George M. Henzie 
E. Talbot Callister David Mellinkoff 
C. Clinton Clad John F. O’Hara 
William A. Cruikshank, Jr. Carlos G. Stratton 
Frederick G. Dutton Robert G. Taylor 


George Harnagel, Jr. Philip F. Westbrook, Jr. 
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The Committee on The Bulletin is appointed to supervise the 
publication of a Bulletin and to direct the editorial and managerial 
policies of such Bulletin. 


CoMMITTEE ON Civil, SERVICE EXAMINATIONS 
Eugene D. Williams, Chairman 
Burdette J. Daniels, Board Member 
Bates Booth 
David H. Cannon 
Hon. David Coleman 
Grant Cooper 


Hon. Jesse J. Frampton 
Stanley Jewell 
James O. Warner 
Albert E. Wheatcroft 

The Committee on Civil Service Examinations is appointed to 
assist the Los Angeles County Civil Service Commission in ex- 
amining candidates for Deputy District Attorney. 


COMMITTEE ON CONSTITUTIONAL RIGHTS 
Wm. Jennings Bryan, Jr., Chairman 
Jack W. Hardy, Vice Chairman 
Rufus Bailey, Board Member 





John F. Aiso 

Warren H. Biscailuz 
Edward L. Compton 
Frank W. Doherty 
Laurence R. Grannis 
Thomas L,. Griffith, Jr. 


Herbert L. Hirson 
Ray L. Johnson, Jr. 
Joseph N. Owen 

A. Maurice Rogers 
W. Alan Thody 


The Committee on Constitutional Rights is appointed to con- 
sider violations of constitutional rights, to report to the Board of 
Trustees thereon, and recommend what action, if any, the Asso- 


ciation should take. . 


COMMITTEE ON CORPORATIONS 


Knox Farrand, Chairman 
Wm. Howard Nicholas, Board Member 


Jackson W. Chance 
William H. Eilers 
Arthur E. Freston 
William C. Hiscock 
William P. Martin 

F. Henry NeCasek 
William G. Robertson 


Gerald P. Rosen 

G. William Shea 
Richard M. Thompson 
Raymond Tremaine 
Herbert V. Walker 
Arthur B. Willis 
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The Committee on Corporations is appointed to investigate diffi- 
culties and other objectionable features in the form or operations 
of the laws of this State pertaining to corporations. 


COMMITTEE ON CRIMINAL LAW AND PROCEDURE 
Harry P. Amstutz, Chairman 
Burdette J. Daniels, Board Member 


Hon. John G. Barnes Ernest L. Kelly 
Robert B. Burns _. James P. Nunnelley 
Grant B. Cooper James H. O’Connor 
John E. Glover Albert Pearlson 
Spencer L. Halverson John W. Welch 


The Committee on Criminal Law and Procedure has charge and 
cognizance of all matters pertaining to the administration or 
amendment of the criminal law, both statutory and constitutional, 
substantive and adjective. 


CoMMITTEE ON LEGAL ETuHICcs 
George R. Larwill, Chairman 
Harold A. Black, Board Member 


Vernon D. Beehler Henry McClernan 
Lionel T. Campbell John C. Morrow 
Sylvester Hoffman Leslie C. Tupper 
Marcus Mattson Thomas C. Yager 


The Committee on Legal Ethics is appointed to take original 
action in all matters tending to the elevation of the standard of 
professional honor and conduct and may answer inquiries respect- 
ing questions of proper proféssional conduct. 


FEDERAL CouRtT CRIMINAL DEFENSE COMMITTEE 
David S. Smith, Chairman 
J. E. Simpson, Board Member 


Dan T. Brennan Franklin D, Laven 
George M. Bryant Robert M. McManigal 
Findlay A. Carter Claude B. Morton 
Jack E. Hildreth J. George Ohanneson 
Patrick D. Horgan Rudolph Pacht 
Bernard B. Laven John W. Preston, Jr. 


The Federal Court Criminal Indigent Defense Committee main- 
tains a panel of attorneys who have volunteered to appear in the 
Federal Court to represent indigent defendants in criminal cases. 
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COMMITTEE ON FEDERAL RULES AND PRACTICE 
Eugene M. Elson, Chairman 
J. E. Simpson, Board Member 


Reid R. Briggs John F. O’Hara 
Max F. Deutz William S. Scully 
Tobias G. Klinger Philip K. Verleger 


Reed C. Lawlor 
The Committee on Federal Rules and Practice is appointed to 
study proposed changes in Federal rules and practice. 


COMMITTEE ON INSURANCE 
Sigurd E. Murphy, Chairman 
E. Avery Crary, Board Member 
William C. Brennan William H. Levit 
O. L. Frost, Jr. William W. Waters 
George A. Jackson 


The Committee on Insurance considers plans of group insurance 
in which the Association is interested. 





over 4S Years experience 


e PROPERTY MANAGEMENT 
e SALES AND LEASES 
e APPRAISALS 


e INSURANCE 
¢ LOANS 


R. A. ROWAN & GO. 


ESTABLISHED 1904 


ROWAN BUILDING 
458 SOUTH SPRING STREET 
TRINITY 0131 
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Jinks COMMITTEE 


Laurence R. Grannis, Chairman 
Kenneth N. Chantry, Board Member 


Walter Ely 

Patrick H. Ford 
Stephen J. Grogan 
James H. Hastings 
Vincent C. Hickson 


Cameron L,. Lillie 
J. Robert Meserve 
Robert M. Newell 
Juaneita M. Veron 
Louis M. Welsh 


The Jinks Committee plans the program for the annual Christ- 


mas party. 


COMMITTEE ON THE JUDICIARY 
Irving M. Walker, Chairman 


Frank B. Belcher 
Frank P. Doherty 
Herbert Freston 
Guy Knupp 

Dana Latham 


Michael G. Luddy 
Clarence B. Runkle 
Stuart M. Salisbury 
Herman F. Selvin 
Pierce Works 


The Committee on the Judiciary is charged with the duty of 
elevating the Judiciary in the opinion of the public, urging and 
promoting among all judges a strict observance of the canons of 
Judicial Ethics, and considering the investigating complaints of 
improper conduct of any Judge or Court officer. 


COMMITTEE ON JUVENILE Court 


Allan L. Leonard, Chairman 
Gordon L,. Files, Board Member 


Stanley A. Barker 

Marvin M. Chesebro 
William F. Clements 
Lawrence E. Drumm 


John K. Ford 


Richard M. Goldwater 


Alden F. Houck 
Harold H. Krowech 
Arline Martin 
Prudence Thrift 
Francis M. Wheat 


The Committee on Juvenile Court is appointed to investigate, 
study and recommend in collaboration with the judges, ways and 
means of improving present methods of administration in the 
several departments of the Juvenile Court of Los Angeles County. 
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COMMITTEE ON MALPRACTICE 
J. Marion Wright, Chairman 
William P. Gray, Board Member 
Stanley M. Arndt Richard Kirtland 
Marion P. Betty C. R. Liljestrom 
Edward L. Conroy 
The Committee on Malpractice is a special committee appointed 
to meet and work with a committee of the Los Angeles County 
Medical Association to set up a panel to be known as “Joint Com- 
mittee’s panel” to consist of a list of physicians and surgeons who 
are willing to accept employment from plaintiff’s attorneys in con- 
nection with malpractice claims. 


COMMITTEE ON MEMBERSHIP 
Hugh W. Darling, Chairman 
Augustus F. Mack, Jr., Board Member 
Robert M. Barton John P. McGinley 
Gordon L. Files J. Stanley Mullin 
The Committee on Membership passes upon all applications for 
membership in the Association. 


CoMMITTEE ON NEw County Court Houser 
Emmett E. Doherty, Chairman 
Harold A. Black, Board Member 
T. B. Cosgrove Dana Latham 
Henry Duque Herman F. Selvin 


The Committee on New County Court House is appointed to 
aid in plans for the erection of a new county court house. 


COMMITTEE ON PLEADING AND PRACTICE 
Hugh B. Rotchford, Chairman 
Donald Armstrong, Board Member 


John R. Allport James H. Hastings 
John T. Binkley John T. LaFollette 
Richard B. Coyle Harry R. Roberts 
John W. Eagle Arch R. Tuthill 


Robert S. Harrington 
The Committee on Pleading and Practice is appointed to take 
cognizance of the amendment of the law relating to pleading or 
practice, other than criminal law. 
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CoMMITTEE ON CONTINUING EDUCATION OF THE BAR 


Leon B. Brown, Chairman 
Joseph E. Madden, Board Member 


David H. Cannon Austin H. Peck, Jr. 
Walter Ely Andrew O. Porter 
A. V. Falcone Peter T. Rice 
George C. Hadley Ralph S. Rosen 

F. Murray Keslar Guy E. Ward 
Brenton L. Metzler George H. Zeutzius 


The Committee on Continuing Education of the Bar at the 
present time advises the State Bar Committee and cooperates with 
that committee in securing speakers for the lectures to be given 
by the State Bar program in Southern California. 


COMMITTEE ON CRIMINAL APPEALS 


Richard E. Erwin, Chairman 


David E. -Agnew John E. Glover 
Robert M. Barton Seth M. Hufstedler 
F. Walton Brown Warren White 
Grant Cooper Jean Wunderlich 


The Committee on Criminal Appeals is appointed to answer 
calls received from the Appellate Court of the State for a member 
of the Bar to examine the record on appeal for errors in such 
instances wherein the appellant has been convicted of a crime and 
is without funds and is endeavoring, without the assistance of an 
attorney, to present the matter to the Appellate Court. 


COMMITTEE ON PROBATE LAW AND PROCEDURE 
A. R. Kimbrough, Chairman 
J. W. Mullin, Jr., Board Member 


Frank §. Balthis Eugene Landau 
George W. Fenimore Otho G. Lord 

W. Claude Fields, Jr. Orville W. McCarroll 
John S. Hunt Norman M. Newmark 
Eugene M. Kennedy Lawrence L. Otis 


Baldo M. Kristovich Peery Price 
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The Committee on Probate Law and Procedure is appointed to 
consider all matters having to do with the laws of wills and pro- 
bate thereof, the administration and distribution of the estates of 
decedents, the adjective law having to do with. such subject, the 
practices of the Probate Courts of Los Angeles County and of 
the Probate Department of the County Clerk’s office. 


PROGRAM COMMITTEE 


Paul R. Hutchinson, Chairman 


Gerald Bridges Prentiss Moore 

M. Philip Davis Milo V. Olson 

Joseph G. Gorman Wm. A. C. Roethke 
Howard D. Hanson Albert Lee Stephens, Jr. 
Robert Kingsley Glendon L. Tremaine 


The Program Committee has charge of the entertainment fea- 


tures of meetings of the Association. 


COMMITTEE ON PsyCHOPATHIC CouRT 


Steadman G. Smith, Chairman 


Donald Armstrong, Board Member 


Alva C. Baird Robert E. Paradise 
James A. Broderick, Jr. George H. Pratt 
William A. Cruikshank, Jr. Maurice Saeta 
Leslie L. Heap Leonard Smith 
Norman Macbeth Selma Moidel Smith 


Robert M. Newell 


The Committee on Psychopathic Court is appointed to study 
and investigate the provisions of law respecting the apprehension, 
custody, examination and trial of mentally irresponsible persons 
and the rules of the court, practices and procedure currently fol- 
lowed in the Psychopathic courts and offices in Los Angeles County 
in carrying out such provisions of law, to study in collaboration 
with the judges and psychopathic officials ways and means of im- 
proving the current methods of administering such laws. 
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COMMITTEE ON PuBLic RELATIONS 


Louis M. Brown, Chairman 
Kenneth N. Chantry, Board Member 


Stanley C. Anderson Jack D. Most 
Clinton Clad Robert M. Newell 
Donald K. Hall Philip M. Newman 
William P. Hogoboom Harvey F. Rawlings 
Mendel H. Lieberman Milton A. Rudin 

E. Wallace MacDiarmid, Jr. Glendon L. Tremaine 


Donald C. Mitchell 


The Committee on Public Relations is a new committee ap- 
pointed to consider and make recommendations to the Board of 
Trustees on public relations generally. 


COMMITTEE ON SUBSTANTIVE LAW 


Edwin H. Corbin. Chairman 
David T. Sweet, Board Member 


Raymond V. Haun Donald C. Mitchell 
James C. Ingebretsen Jerome D. Rosenfield 
Stanley C. Lagerlof Maurice Saeta 
Charles E. Millikan, Jr. Julian Von Kalinowski 


The Committee on Substantive Law is appointed to assume 
charge of all matters pertaining to the enactment of initial or 
amendment of substantive civil laws which do not come within the 
jurisdiction of any other committee. 


CoMMITTEE ON TAXATION 


Ray C. Foote, Chairman 
Charles M. Walker, Vice Chairman 


Richard F. Alden Howard Langworthy 
Stanley C. Anderson Richard H. MacCracken 
Arthur A. Armstrong Ernest R. Mortensen 
Harry G. Balter H. Benjamin Thompson 
George M. Bryant Martin H. Webster 
Paul Burks John Whyte 

William Halpern Richard K. Yeamans 


The Committee on Taxation is appointed to consider matters 
involving income, property, inheritance and estate taxes. 
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CoMMITTEE ON 
EXPANDED ASSOCIATION QUARTERS AND FACILITIES 


Carlos G. Stratton, Chairman 
Augustus F. Mack, Jr., Board Member 


Harold F. Birnbaum Alfred P. Peracca 
Edward L. Butterworth Rodney K. Potter 

Ray C. Eberhard Russell B. Seymour 
Robert Feinerman Benjamin W. Shipman 
Frederick O. Field George W. Tackabury 
Joseph G. Gorman Leo B. Ward 

Clifford E. Hughes Louis M. Welsh 


Albert Pearlson 


The Committee on Expanded Association Quarters and Facili- 
ties was appointed four years ago with a view to securing club 
quarters for members of the Association. One definite proposal 
has been made to the membership but was not accepted by the 
members. The committee is still endeavoring to secure quarters 
combined with a plan for a club that will meet the approval of the 
membership. 


GoLF CoMMITTEE 


Thomas W. Hughes, Chairman 


Stanley N. Gleis Clarence B. Runkle 
Philip C. Jones Victor P. Showers 
F. Murray Keslar Benson L. Smith 


Steiner A. Larsen 


The Golf Committee is composed of members of the Associa- 
tion who enjoy the game of golf and its activities are self-support- 
ing. 


COMMITTEE ON MEMORIAL RESOLUTIONS 
Kimpton Ellis, Chairman 
William B. Himrod Joseph W. Vickers 
The Committee on Memorial Resolutions writes memorial reso- 


lutions respecting deceased members of the Association for adop- 
tion by the Board of Trustees. 
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Opinions of Committee on Legal Ethics 


Los Angeles Bar Association 


OPINION NO. 202 
(December 9, 1952) 


ASSOCIATION BETWEEN LAWYERS ADMITTED IN DIF- 
FERENT STATES— LETTERHEAD —NAMES ON OFFICE 
DOOR—LISTING IN TELEPHONE DIRECTORY. 


It is improper for an attorney admitted in California to 
form an association with attorneys admitted in another 
state but not in California whereby the California attor- 
ney represents California clients of the other attorneys 
and the ultimate responsibility rests with the other attor- 
neys, and improper to show such association on a let- 
terhead, on an office door, or in a telephone directory. 

Mr. X, an attorney, has asked the Committee to render its 
opinion on the questions hereinafter noted. 

The statement of facts given by Mr. X to the Committee is as 
follows: I am a member of the bars of Wisconsin and California 
and I am admitted to practice before the United States Patent 
Office. I formerly resided in Milwaukee and was associated 
with A and B, the partners of which are admitted to practice law 
in Wisconsin but not in California. The firm of A and B has 
had a number of clients in the Los Angeles area for some time 
and the proposal is that I reside in Los Angeles and take care of 
the patent law work for the Los Angeles clients. There will be 
a division of fees based on the amount of work which I perform 
for the A and B Los Angeles clients. There will be no dividing 
of the fees which I charge for services rendered to my own clients 
in Los Angeles and elsewhere, and there will be no dividing of 
the fees which A and B charge their Wisconsin clients or which 
are charged to their Los Angeles clients for services rendered by 
persons other than myself. The billing of the A and B Los An- 
geles clients will be done from Milwaukee. A and B will have 
the ultimate responsibility for all work which I perform for A 
and B clients whereas I will be entirely responsible for all work 
performed for my own clients. 


The questions are as follows: 
1. Is there anything objectionable in the arrangement outlined 
above? 


2. Would it be objectionable for my letterhead to bear the 
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notation, for example at one side thereof, “Los Angeles Associate 
of A and B, Milwaukee, Wisconsin.” 

3. Could such a letterhead be used by me for communications 
to all parties, or would I have a different letterhead for persons 
other than clients of A and B? 

4. Could a similar notation be put under my name on my 
office door? 

5. Could a similar notation be placed under my name in the 
classified phone book? Could A and B, for the convenience of 
their clients, list their names in the classified phone book with 
the notation that I am the local associate? 

Taking the questions put to the Committee in order, it is the 
Committee’s opinion: 

(1) That the suggested arrangement is objectionable. 

We must assume from the statement that the Wisconsin part- 
nership composed of A and B, both of whom are admitted to prac- 
tice in Wisconsin but neither being admitted in California, would 
be performing services for their “Los Angeles clients” which 
services would constitute the practice of law in California. The 
practice of law within the meaning of The State Bar Act in- 
cludes not merely the performance of services in a court of jus- 
tice, but also legal advice and counsel and preparation of legal 
instruments of all kinds (9 Cal. Jur. Supp., “Practice of Law,” 
Sec. 6, p. 432, and cases cited). 

It appears that if X were a bona fide partner of the Wisconsin 
firm, there would be no ethical or other objection to the partner- 
ship rendering legal services to California clients of the partner- 
ship, since X is duly admitted to practice in California, so long 
as the services were rendered by X and if there were no represen- 
tation, directly or by implication, that either of the Wisconsin 
partners were admitted to practice in California. (Canon 33; 
Opinions 256, 115, American Bar Ethics Committee.) Where X 
is not a partner, however, the Wisconsin partnership and the part- 
ners would be practicing law in California through X and thereby 
doing indirectly what they could not do directly. The ultimate 
responsibility to the client would be in the partners, not X, an 
associate or employee of the partnership. The State Bar Act 
is primarily for the protection of the public and its object is to 
insure that clients are represented by qualified lawyers duly ad- 
mitted to practice in California who bear the ultimate responsi- 
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bility and are answerable directly to their clients and who are 
subject to discipline by the State Bar of California. 

(2) (3) In view of our opinion answering question (1), it 
follows that X could not ethically use a letterhead stating that 
X was “Los Angeles associate of A and B, Milwaukee, Wiscon- 
sin,” whether such letterhead was used indiscriminately, or just to 
clients of A and B. By so doing X would be representing by 
implication that A and B were admitted and qualified to practice 
in California. 

(4) A similar notation on X’s office door would be objection- 
able for the same reasons. 

(5) A similar listing in the classified phone or any directory 
would likewise be objectionable. 

The fact that A, B and X specialize or confine their practice to 
patent law, as intimated by the statement of facts, does not affect 
our determination, since patent lawyers are subject to the same 
professional rules of conduct and the same limitations as are 
lawyers practicing in other fields of the law (Opinion 203, Ameri- 
can Bar Ethics Committee). 

This opinion, like all other opinions of this Committee, is ad- 
visory only. (By-Laws, Article VIII, Section 3.) 


OPINION NO. 203 
(December 10, 1952) 


TESTIMONY BY TRIAL COUNSEL—PRACTICE CONDEMNED. 
AN ATTORNEY SHOULD NOT TESTIFY IN A CASE 
WHICH HE IS TRYING. NOR SHOULD HE ACCEPT THE 
CASE IF HE KNOWS OR LEARNS HE WILL BE A MATE- 
RIAL WITNESS.—EXCEPTION.—WITHDRAWAL. 


A member of the profession has submitted the following writ- 
ten inquiry to this Committee: 

“A request is hereby made for an opinion on the mat- 
ter of legal ethics involved in an attorney testifying in a 
case which he is trying, and further, whether or not it 
makes any difference whether he knew or did not know 
before the trial whether he would be compelled to be 
a witness.” 

An attorney should not testify on behalf of his client where 
he appears as counsel. The practice is condemned. (Thornton 
on Attorneys at Law, Vol. 1, Page 331, Sec. 190, and cases therein 
cited. ) 

He may testify only (a) as to merely formal matters such as 
the attestation or custody of an instrument or the like (American 
Bar Assoc. Canon 19), or (b) in the rare case where through 
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some unforeseen event occurring during the progress of the trial 
his testimony becomes essential to prevent an injustice. (Opinion 
No. 50 of the Legal Ethics Committee of the ABA, 1931.) 


He should withdraw from the cause as counsel, as soon as it 
becomes evident to him that his testimony will be so required. 
(Thornton, supra, pages 332-3 ABA Opinion No. 50, supra.) 

An attorney should not accept employment in a matter where 
he knows that he will probably be called as a witness. (J/d.) 
While our Supreme Court has said: 

“The propriety of occupying the dual capacity of attor- 


ney and witness is purely one of legal ethics largely to be 
determined by the attorney’s own conscience.” 


(Hotaling v. Hotaling, 187 Cal. 695, 709, 1922) and the testi- 
mony of such an attorney is competent and admissible (id.), this 
committee firmly believes that an attorney should not act in a 
matter where his testimony is contemplated to be used, except as 
to merely formal matters; should not continue to act therein be- 
fore trial after he learns that his testimony will be required ; should 
withdraw as a trial counsel so soon as he learns thereof and can 
withdraw without jeopardizing his client’s interests, and the same 
strictures on his conduct apply to his partner. (ABA Opinion 
50, supra.) 

To accept a retainer when the attorney knows in advance that 
he will be a witness for the party seeking to employ him, or tu 
act or continue to act as trial counsel when his testimony is re- 
quired, is a breach of professional ethics. It is not a question 
of moral turpitude or credibility in law. It is a practice which 
is expressly and severely condemned. 

A lawyer should avoid not only all improper relationships, but 
should strive to maintain professional integrity and public confi- 
dence in that integrity, and if the profession is to occupy that 
position in public esteem which will enable it to be of greatest 
usefulness, he must avoid not only all evil but must likewise avoid 
the appearance of evil. The relations of partners in a law firm 
are such that neither the firm nor any member or associate thereof 
may properly accept any professional employment which any 
member of the firm cannot properly accept. (ABA Opinions 49 
and 33.) 

This opinion, like all other opinions of this Committee, is ad- 
visory only. (By-Laws, Article VIII, Section 3.) 
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CLOSED SESSIONS 
(Continued from page 240) 


out partiality or favoritism, a reasonable proportion of the public 
is suffered to attend, notwithstanding that those persons whose 
presence could be of no service to the accused, and who would 
only be drawn thither by a prurient curiosity, are excluded alto- 
gether.” 


When trial courts have attempted to exclude all persons except 
officers of the court and the defendant, reviewing courts have in- 
variably reversed a conviction. In People v. Hartman, 103 Cal. 242, 
the court said that exclusion of the entire public “has no justifica- 
tion in the law of modern times.’”’ The 1948 case of People v. 
Brynes, 84 Cal. App. (2d) 72, reviewed at great length all authori- 
ties on the subject, and concluded that although the able trial judge 
acted in the interest of decency and public morals, the purpose “was 
one which could not be accomplished legally.” Even though an 
attempt might be made to prevent attendance by those motivated 
solely by morbid curiosity, said the court, “the public includes per- 
sons of all classes.” 

However, there seems to be little question that despite the nature 
of the trial court’s exclusion order, if the defendant makes no timely 
objection, he is deemed to have waived his right to a public trial. 
The Tugwell and Swafford cases so hold. 


Code of Civil Procedure Section 125 provides that “in an action 
for divorce or seduction, the court may direct the trial of any issue 
of fact joined therein to be private, and may exclude all persons 
except the officers of the court, the parties, their witnesses and 
counsel. . . .”” When this section was originally enacted in 1872, 
criminal conversation and breach of promise of marriage were also 
included, but were amended out in 1939. 


The object of this provision, it has frequently been held, is to 
secure decorum in the conduct of trials. But by application it has 
been limited to civil cases. 

Much of the furor in the Jelke case was caused by exclusion of 
the press. Such exclusion is apparently impossible in California 


since the 1893 decision of Jn re Shortridge, 99 Cal. 526. 


Although the latter case was tried in closed sessions pursuant to 
C. C. P. 125, the court held that no authorization was given for 
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exclusion of the press, stating “if the legislature had intended to 
prohibit the publication of proceedings in cases tried with closed 
doors, it would have been easy to declare its will in that regard in 
express terms. . . . The assumption that the object of the statute 
was to protect the public from the contaminating influence of pru- 
rient revelations often made in actions of divorce, seduction, and 
criminal conversation is unwarranted. The object of the act . . . was 
to secure decorum in the conduct of trials involving the relation of 
the sexes and to protect witnesses of refined sensibilities from the 
ordeal which they might otherwise have to pass through in giving 
testimony of a delicate or filthy nature in the presence of a crowd of 
vulgar or curious spectators.” 


A San Jose newspaper which obtained accounts of the closed 
proceedings in the Shortridge case was acquitted of contempt. In 
that regard the court pointed out that “we are aware of the fact 
that there are English precedents for holding that the courts pos- 
sess and exercise the power to prohibit in all cases the publication 
of their proceedings; but we know of no decision in this country 
upholding the right of a court to make such prohibition, except 
where the publication tended to interfere with the proceedings be- 
fore the court... . It was to forever stamp out such a claim and 
prevent such occurrences that the framers of our constitutions in- 
corporated therein the guarantee of liberty of speech and of the 
press.” 

It must therefore be concluded that the closed session objected 
to by the defendant and the censorship attempted in the Jelke case 
could not happen in California today. 
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BROTHERS-IN-LAW 
(Continued from page 244) 


most difficult bench in the state .. . that is to blame for the poor 
quality of justice dispensed below. 

“The obvious answer is a school for judges. And why not? 
We have schools for teachers, internships for prospective physi- 
cians, schools for potential diplomats. Everywhere except in the 
law we recognize that human beings must be trained to deal with 
other humans, that authoritative power and authority must not be 
entrusted to persons untaught in its use. .’—Emily Marx (of 
the New York and New Hampshire bars) in Journal of the 
American Judicature Society. 





When we become wearied by the more profound or prosaic 
legal periodicals and want something pungent or pointed, we can 
always turn to Dicta, the monthly newsletter published by the San 
Diego Bar Association. The following is a sampling of one of 
its recent numbers: 

“SAN DIEGO COURTS 
“In viewing the San Diego Court situation with an eye to future 
calendars and times of setting, Bar members are haunted by visions 
of clients names on tombstones and witnesses long departed before 
the trial date. ... 
“Our Federal Court has long been hampered by the criminal over- 


load and its position as the step-child of the Los Angeles parent 
office... .” 
“PORTIA’S PATTER 

“Ann Wansley reports on the U. S. Supreme Court: ‘Frankfurter 
is pesky-est, Douglas is pretty-est. The C. J. looks like he belongs 
in a picture by Spy. Minton needs a hearing aid and the rest appear 
to be normal. Nobody but Frankfurter listens to the attorneys and 
he only to argue.’” 


“ECKDALE ENTERTAINS!! 

“Arch E. Eckdale spoke [to a meeting of the Association] about 
the subject ‘Facts One Shouldn’t Know of the Far East.’ ... His 
descriptions of Japanese buildings, language, bathing practices and 
women showed his keen interest and a cute (sic) observation... . 
His descriptions of Formosa concerned themselves with the beauti- 
ful scenery, limited accommodations, and Formosan and Chinese 
women. His descriptions of Hong Kong and Macao exhibited his 
keen interest and close observation of the commerce, transportation, 
and the women. He found things less interesting in Indo China and 
limited his descriptions to the women. His description of New Zea- 
land was limited to matters of topography, trade, cost of living, 
architecture, people, automobiles, and fish. He had no particular 
comments about the women.” 


* * x 
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Puerto Rico has pioneered in streamlining justice by establish- 
ing a system of electronic sound recording of all cases tried in its 
District Courts. It is believed to be the first and only officially ap- 
proved system of machine recording employed by courts anywhere 
in the world. The equipment is Dictaphone Corporation’s Time- 
Master recording machine using 30-minute plastic records. Three 
microphones are connected with the machine ; one for the witnesses, 
one for the attorneys and one for the judge. Operation of the ma- 
chine is controlled by the judge, who can start or stop the record- 
ing by pressing a foot lever. 

* * * 


The Junior Bar Section of the Utah State Bar “is working on 
a program to enable younger members of the Bar to derive an 
adequate income from the practice of the law. They have under 
consideration the following program: 1—Increasing the amount 
of law business in the state. 2—Better distribution of attorneys 
throughout the state. 3—The tapping of a new reservoir of legal 
business through Legal Reference Bureaus. 4—Reduction of the 
number of lawyers through restricting the students in law schools.” 
—Utah Bar Bulletin. 


* * * 


The Bar Association of the City of New York is conducting 
a comprehensive study of the administration of laws in that me- 
tropolis relating to the family. The study has been made possible 
through a gift by Laurance S. Rockefeller to the Association. It will 
be directed primarily to the administration of existing family law 
and not the laws themselves. It will analyze the type of family dis- 
putes which come before different courts in the city and also analyze 
the handicaps under which the courts work due to incomplete juris- 
diction, lack of adequate supporting services or inadequate legal 
authority. ipiciesiees i teiapeliing tetanic 


MARKETABLE TITLE TO PROPERTY AWARDED 
BY INTERLOCUTORY DECREE OF DIVORCE 
(Continued from page 242) 
therefore, very important to avoid the use in the interlocutory 
decree of language retaining jurisdiction for the granting of other 
and further relief at the time of entering the final judgment of 
divorce. Careful draftsmanship can avoid the rule of the Johnston 
case and provide a marketable title under the rule of the Leupe case. 
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SILVER MEMORIES 
(Continued from page 246) 


Under investigation of Asa F. Harshberger, Deputy Corpora- 
tion Commissioner, is a new financing venture for a fuelless motor 
for airplanes, energized with nothing but “hot air” of which there 
is said to be a supply in Southern California sufficient to furnish 
all the power needed in the entire world. 


* * * 


A manuscript copy of “Alice in Wonderland” written 66 years 
ago for Alice Liddell by Charles Lutwidge Dodgson, mathe- 
matics lecturer at Oxford University, under the name of Lewis 
Carroll, was sold at auction in London to Dr. A. S. W. Rosenbach 
of Philadelphia for $77,260. 

* * 2K 

Colonel Charles A. Lindbergh touched a button that lighted 
two 10,000,000 candle-power beacons set up by the Standard Oil 
Company of California at both ends of the San Francisco-Los 
Angeles Airway. 

* * * 

Rules of Professional Conduct which will establish a code of 
ethics for California attorneys have been adopted by the Board of 
Governors at a recent meeting, and will become effective 60 days 
after approval by the Supreme Court. 


604 -@ 


The Turkish Parliament has voted to supplant the Arabic 
alphabet with the Latin, and has given the country 15 years to get 
accustomed to it. Newspapers will be printed partly in Arabic and 
partly in Latin characters, and the latter will be used for all official 


documents. 
* * * 


The Justices of the California Supreme Court have started wear- 
ing robes for the first time. The robes are of heavy black silk, 
and are modeled after those worn by the justices of the U. S. 


Supreme Court. 
* * x 


Captain Malcolm Campbell, British World War air ace, 
drove his 12-cylinder auto on the beach at Daytona, Florida, 
at an average speed of 207 miles per hour. 
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Not in one basket! 


When Title Insurance and Trust Company is named trustee 
under your client’s will, a modest estate is afforded the same 
diversification as a large one. This is because the company 
maintains and operates a Common Trust Fund. Every dollar 
put in it by this company as trustee is a diversified invest- 
ment. The investor’s eggs are not in one basket. For further 
information call Estate Planning Department, MAdison 6-2411. 





Southern California’s Oldest Trust Company 


Title Insurance and Trust Company 


433 South Spring Street, Los Angeles 13 
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Feeling the need for a special Superior Court department to 
handle the requirements of the 100,000 population of the San 
Fernando Valley and to function on a similar basis as the depart- 
ment at Long Beach, the San Fernando Valley Bar Association 
has started a campaign. Santa Monica and Inglewood are also 
considering drives for the acquisition of a Superior Court and law 
library. 


Paul E. Schwab, a member of the firm of O’Melveny, Tuller 
& Myers, has been elected president of the Chancery Club. Other 
officers of this group of prominent young lawyers are Harry C. 
Mabry, vice-president, Fletcher Quillian, secretary, and Clive 


Johnson, treasurer. 
* * * 


Fulton W. Hoge, for the past four years a Deputy Corporation 
Commissioner, has resigned to engage in private practice with the 
firm of Fairies & Williamson. 


A seventeen-year old boy who had taken only two piloting 
lessons, feloniously took a seaplane out of its hangar for a flight 
in which the plane was wrecked. In freeing the culprit, the court 
ruled that prosecution under the Motor Vehicle Act is not proper, 
even though an airplane may be equipped with a motor, since there 
is no law specifically governing the theft of an airplane. 


The first intercollegiate match in English Literature was held 
with 10 Yale seniors competing with a team of 10 Harvard special- 
ists. The “brain test” was won by Harvard, and the prize was 


$5,000 in books. 


A complaint containing 2184 typewritten pages and including 
2140 causes of action has been filed in Portland, Oregon. The 
voluminous document had to be carted into the County Clerk’s 
office by two men. It measures nearly two feet in height. 
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Oliver Wendell Holmes, Associate Justice of the United States 
Supreme Court, celebrated his 87th birthday. Still in the harness 
after 25 years on the highest bench, the justice maintains his reputa- 
tion for hard work. The length of service of the Massachusetts 
jurist, son of the famous New England poet, still is exceeded by 
the record of John Marshall who served 34 years. 


* * * 


The Japanese “sakida,” rice straw sandal, worn by white and 
native alike in the tropics, has been doomed by judicial opinion 
in Hawaii. In a court action growing out of an automobile collision, 
it has been recommended that in the future no license be granted 
to taxi drivers who refuse to wear shoes while operating their 
cabs. The court held that utilization of “sakidas” jeopardizes life 
and property and should be banned. 


* * * 


The Knights of Malta, girded in their armor, marched back into 
their fortress City of Rhodes which they surrendered to the Turks 
406 years ago. 
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It’s easy to relieve your practice of burdensome estate details. 
How? Just recommend to your clients the California Trust 
Company as executor and trustee. Our trust officers are noted 
for their cooperation with the law profession. You will come 
to regard us as your business right hand whenever estate 
settlements arise. With every last business detail under our 
supervision, your practice will benefit. Call one of our estate 
advisors now. They are always as near as your telephone. 


CALIFORNIA TRUST COMPANY 


( OWNED BY CALIFORNIA BANK ) 
629 South Spring Street * Telephone MIchigan 0111 
Trust Service Exclusively 
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The California Supreme Court has been hearing arguments, 
in Boone v. Kingsbury and allied cases involving the validity 
of the state law authorizing the Surveyor-General to grant 
permits for the drilling of oil on tidal and submerged lands. 
Attorney-General Webb contended that the State is without 
such authority, since the land is held in trust for the public 
and the legislature has no power to destroy such a trust or 
to prevent the free, unobstructed use of tidal waters for navi- 
gation and fishing. Counsel arguing for the power of the 
state to grant drilling permits were Robert M. Clark, David R. 
Faries and Jerry Powell. 

> e9 


It looks as though either more citizens are violating the pro- 
hibition laws or sleuths are becoming more alert at catching 
bootleggers. A national survey of the past year during which 
efforts were made to strike at sources of illicit liquor, leaving 
“hip flask toters” to local police, revealed the paradox of more 
persons, boats and automobiles seized but actually less liquor 
captured than during prior years. The record was: arrests, 
80,000; 20,000 more than last year; liquor seized, 2,500,000 
gallons, only a small percentage being of genuine pre-Volstead 
variety ; moonshining, homebrewing and home winemaking, all 
on the increase; and smuggling, sharply curtailed by Coast 


Guard except from Canada. 
ss 


A judge who was found napping has given rise to a far- 
reaching controversy in Germany. The question was referred 
to the German Supreme Court at Leipzig which held that 
his honor may safely take his little snooze now and then. 
For in passing judgment, it is his body, not his mind, which is 
the principal factor concerned. Prof. I. Goldschmidt, legal 
authority at Berlin University, disagrees. He says “while one 
cannot expect a judge to give his undivided attention to the 
proceedings, he is obliged to sign documents, to receive mes- 
sages and to answer numerous whispered questions during the 
trial. But if it is positively proved that he has been asleep, 
the case becomes prohibitive, for sleep signifies loss of con- 
sciousness, and also irresponsibility.” 
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UNION BANK & TRUST CO. URGES 
PUBLIC TO “SEE YOUR ATTORNEY” 





Joseph C. Lipman, senior vice president and Don R. Cameron, 
vice president in charge of the Trust Department, inspect giant 
lobby poster publicizing current daily news programs, pre- 
sented by Union Bank at 6:00 P.M. over KFAC, Monday 
through Friday. Periodic messages remind the listener: “See 
your attorney,” “Make a Will,” “Keep it up to date.” “See your 
attorney” is Union Bank’s year-round advice to millions, 
presented via radio, newspaper, direct mail, and with posters 
in Union Bank windows and lobbies. Union Bank is located at 


8th & Hill Streets. (The telephone number is Madison 6-8441.) 
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Nossaman’s Trust Administration and 
Taxation, Revised 
A Book Review by William J. Palmer* 


"T 00 often the prophet is without hon- 

or in his own country. When Walter 
Nossaman’s work on Trust Administra- 
tion and Taxation was published seven 
years ago by Matthew Bender & Company, 
the editors of the Los ANGELES Bar BuL- 
LETIN were alert to see that the prophet 
would have his honor in his own country 
and among the members of his own 
bar association. They granted me the 
privilege of reviewing the work, and the 
review was published promptly in the 
SULLETIN. 

We do not claim, neither the editors 
of the BULLETIN nor I, any credit for the 
remarkable, almost instantaneous, success 
of Nossaman’s work. That success was 
the logical result of the author’s splendid 
scholarship, his long practical experience 
in the field of law about which he wrote, 
his high reputation in the profession, and 

William J. Palmer the need that existed for the kind of work 

that his industry produced. 

But the editors of the Bulletin and I do claim and we have, the 
gratification that comes from having recognized the prophet among 
us and the fine quality of his efforts, and having given timely and 
fitting words of commendation for those efforts. 

Someone once said that the tough thing about success was that 
it compelled one to keep on being a success. That truth is nowhere 
truer than in the making of law boks. The success of Nossaman’s 
work has compelled a second printing of Volume 1, a cumulative 
supplement to that volume, the most recent supplement having 
been published in 1951, and a revised new 1952 edition of Volume 
2, which deals with the problem of taxation affecting trusts. 

The first volume of Nossaman’s work is divided into seven parts, 


Walter Nossaman 


*Judge of the Superior Court, Los Angeles County. 
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which bear titles as follows: Existence, Validity and Interpretation; 
Rights of Settlor and Beneficiaries—Principal and Income; Rights 
of Settlor and Beneficiaries Generally; Rights and Liabilities of 
Third Persons ; Rights, Powers, Duties and Liabilities of the Trus- 
tee; Accountings and Actions; Powers of Appointment. 

An eighth part, although not titled as such, consists of an assem- 
bly of trust forms. Concerning these the author aptly states: “In 
preparing these forms an attempt has been made to state their 
terms with reasonable brevity and in English, avoiding so-called 
‘legal’ language as far as practicable. Technical terms, usually unin- 
telligible to the layman, have been reduced to a minimum.” 

The revised edition of Volume 2 is a much larger book than the 
original Volume 2. Nothing less, of course, could have been ex- 
pected of a volume dealing with the subject of taxation, a fluid, 
unstable, sometimes incomprehensible subject, if ever such existed. 
Nossaman’s revised edition of his second volume includes much 
new material required to bring the work up-to-date. The volume 
contains ten chapters titled as follows: Certain General Considera- 
tions Affecting Taxation; Estate Taxes; Gift Taxes; Income 
Taxes; Exempt Trusts and Organizations; Liabilities of Trustees 
in Respect of Federal Taxes ; Inheritance Taxes; The Incidence of 
Death Duties ; Conflict of Laws; The Planning of Estates. 

The secret of the success of Nossaman’s work lies in the fact that 
it is a practical, dependable, time-saving office tool, built with the 
thoroughness that marks the work of a highly skilled craftsman, and 


sharpened by being new and being kept new by supplements and 
revisions. Certain of the author’s own words in his preface speak 


significantly. I quote part of them: 

“In preparing this treatise, my primary objective has been to 
bring together from various fields, and to correlate, the subject 
matters relating to trusts, whether or not embraced within the usual 
scope of treatises dealing with that branch of the law. In part, the 
content of this work is derived from briefs and memoranda accumu- 
lated during some seventeen years spent in working with, and in 
writing and lecturing upon, the law of trusts and cognate matters 
of taxation; in part, from research purposefully undertaken and 
pursued. 

“Further objectives have been to emphasize practical problems 
connected with the creation and administration of trusts, to con- 
centrate on the essential, and to achieve condensation.” 
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